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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election of Group 3, claims 16-22 in the reply filed on 5/22/08 is 
acknowledged. Because applicant did not distinctly and specifically point out the supposed 
errors in the restriction requirement, the election has been treated as an election without traverse 
(MPEP § 818.03(a)). 

Specification 

2. The abstract of the disclosure is objected to because it contains legal phraseology such as 
"comprises". Correction is required. 

Drawings 

3. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. None of the drawings of Applicant (filed 
4/27/2004) illustrates a reference number for a tissue penetrator member, and an actuator 
having at least two states as recited in claim 16. 

Corrected drawing sheets in compliance with 37 CFR 1.121 (d) are required in reply to the 
Office action to avoid abandonment of the application. Any amended replacement drawing sheet 
should include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing should 
not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must be 
renumbered and appropriate changes made to the brief description of the several views of the 
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drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 
Claim Rejections - 35 USC § 102 

Claim Objections 

4. Claims 18-20: "the provided anchor" should be "the surgical anchor". Appropriate 
correction is required. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 16,18-22 are rejected under 35 U.S.C. 102(b) as being anticipated by Kuhns et al 
(6,551,333). As illustrated in fig. 5, Kuhns et al disclose a delivery device comprising: a 
housing 35, a delivery tube92 has proximal and distal ends, a reciprocating anchor carrier 
60,70, where the distal end of the anchor carrier terminates in a tissue penetrator member 
(see col. 9, lines 33-35), where the anchor carrier is moveable distally and proximally, 
where at least one surgical anchor 105 locates in a juxtaposition with the anchor carrier, 
where the surgical anchor has a penetration section and a head section 109. As illustrate 



Application/Control Number: 10/709,297 Page 4 

Art Unit: 3734 

in figures 18-21, Kuhns et al disclose at least an actuator has two states, where the first 
state causes the anchor to be in its proximal most position and the second state causes the 
anchor in the distal most position with the penetration section of the surgical anchor 
exposed beyond the distal end of the delivery tube, and where the surgical anchor 
includes a blunt distal end 106 and includes one or more slit (the slit occurs between each 
leg 1 10,1 1 1, where the surgical anchor includes one or more barbs 107,108 for 
engagement with the tissue, where the surgical anchor includes a spring 115,116, and 
where the delivery device includes reaction members 1 10,1 1 1. 

Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such thai the subject mallei' as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 17 is rejected under 35 U.S.C. 103 (a) as being unpatentable over Kuhns et al 
(U.S6,551,333). 

Kuhns et al disclose the invention substantially as claimed. However, Kuhns does not 
disclose that the anchor is formed from one or more absorbable polymers. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made to 
construct the anchor is formed from one or more absorbable polymers, since it has been held 
to be within the general skill of a worker in the art to select a known material on the basic of 
its suitability for the intended use or as a matter of obvious design choice. In re Leshin, 125 
USPQ416. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Victor X. Nguyen whose telephone number is (571) 272-4699. 
The examiner can normally be reached on M-F (8-4.30 P.M). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ho Jackie can be reached on (571) 272-4697. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Kevin T. Truong/ /Victor X Nguyen/ 

Primary Examiner, Art Unit 3734 Examiner 
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